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July 11, 2013
FIRST CLASS MAIL

Peggy Otum, Esq.

Arnold & Porter, LLP

555 Twelfth Street, NW
Washington, DC 20004-1206

RE: North Penn Area 5 Superfund Site

Dear Peggy:

This letter responds to your March 12, 2013 letter on behalf of Honeywell International, Inc.
(“Honeywell”), further arguing that Honeywell should be treated as a de micromis party under Section
107(0) of the Comprehensive Environmental Response, Compensation, and Liability Act (“CERCLA”),
42 U.S.C. § 9607(0), in connection with the North Penn Area 5 Superfund Site (“Site”), or, in the
alternative, be treated as a non-exempt de micromis party under EPA’s November 6, 2002 “Revised
Settlement Policy and Contribution Waiver Language Regarding Exempt De Micromis and Non-Exempt
De Micromis Parties” (“De Micromis Policy”). EPA is not persuaded by the arguments re-iterated in
your March 12 letter. Based on the currently-available information, EPA continues to consider
Honeywell, as successor to Baron Blakeslee, Inc. (“BBI”), to be a potentially responsible party (“PRP”)
in connection with the Site.

De Micromis Exemptions

Section 107(0) of CERCLA, 42 U.S.C. § 9607(0), exempts persons whose liability is solely
based on Section 107(a)(3) or (4) of CERCLA (i.e., liability based on arranging disposal or transporting
hazardous substances) if the persons can demonstrate that the total amount of material containing
hazardous substances that they arranged for disposal or treatment or transported for disposal or treatment
was less than 110 gallons of liquid materials and that all or part of the disposal, treatment, or transport
occurred before April 1, 2001. As discussed in EPA’s October 24, 2012 letter in response to your
August 17, 2012 letter, Honeywell is not liable solely as an arranger or transporter because its
predecessor BBI not only delivered trichloroethene (“TCE”) to Gas Spring Corporation at the Site and
hauled spent TCE away, but from 1979 through 1986, BBI leased to Gas Spring the 1,000-gallon storage
tank in which that TCE was stored.
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Your March 12 letter argues that EPA “concocted” a theory of ownership for which there
is no evidence in the administrative record. However, EPA’s Remedial Investigation (“RI”)
demonstrates that spills and/or leaks of TCE occurred in the area in which the storage tank was
located and in the area of the 1979 release from the BBI delivery truck. For example, the RI
revealed that TCE concentrations in the overburden groundwater in the area of the loading dock
(where the spill occurred and where the storage tank was located) were in excess of 5 parts per
million (“ppm”) in 1998. (See Enclosure 1, which shows TCE levels of 9 ppm at sampling
location SB-28 and 6.7 ppm at location SB-26). In areas outside of the loading dock/storage tank
area, the TCE concentrations were measured in parts per billion (“ppb”)—i.e., the concentration
of TCE was found to decrease as distance from the loading dock/storage tank area increased.

The RI also revealed elevated levels of TCE in the soil—395 ppb in SB-28 and 251.37 ppb in
SB-26. Although the RI concluded that soil locations sampled did not represent the major source
area at the Stabilus facility—i.e., that the surface and sub-surface soils were not acting as a major
source to the groundwater contamination—the levels of TCE in the surface soil along with the
high levels of TCE in the overburden aquifer in this area do indicate that a release of TCE
occurred in the location of the loading dock/storage tank that has significantly impacted the
environment.

Your letter states that Honeywell finds EPA’s positions, as stated in the Agency’s
October 24, 2012 letter, to be “unsupported by the relevant facts and applicable law and EPA
guidance.” To the contrary, it is Honeywell’s arguments that are not supported by the facts. For
example, Honeywell relies on the account of Mr. Harry Borchers to “demonstrate” that its
contribution to contamination at the Site was de micromis. Mr. Borchers’ memorandum
indicates that he observed TCE leaking from the flanges of a BBI delivery truck; “TCE was
running across the running board and dripping into two 5-gallon buckets that had been placed by
the driver to collect spillage;” “[t]he majority of the TCE found its way into the buckets,
however small amounts did fall on the parking lot;” and “[a]ny quantity of TCE leaking from a
vehicle at the location would find its way into a storm drain at the base of the unloading area.”
Honeywell relies on Mr. Borchers’ description of the quantity of the TCE that leaked onto the
parking lot as “small” and places emphasis on the description of a “majority,” which allegedly
was captured in buckets. However, these descriptors are vague and comparative—"small” in
comparison to what size leak? How much constitutes a “majority?” Honeywell also attempts to
define the term “drip” as it was used by Mr. Borchers by performing a purportedly scientific
analysis based on a series of unknowable, and therefore unverifiable and unreliable, assumptions
ranging from the delivery truck’s pumping rate to the porosity of the rock matrix beneath the
Site.

Contrary to the assertions in your March 2013 letter, EPA has not ignored Mr. Borchers’
statements or selectively chosen certain statements on which to rely. Instead, the Agency has
relied on the data collected during the RI about actual conditions at the Site to inform its
position, as well as Mr. Borchers’ descriptive statement that the TCE was running along the
delivery truck’s running board. While this statement does not provide a concrete description of
the amount of TCE that leaked during the 1979 spill event, it, considered collectively with the
data showing that the levels of TCE contamination in the loading dock area are orders of
magnitude greater than other locations, contradicts Honeywell’s assertions that such spill was de
micromis.



Finally, your March 2013 letter posits that EPA is ignoring data submitted by Honeywell
which suggests that certain contamination in the area of the Site known as Operable Unit 2
(“OU2”) is attributable to contamination that has migrated from the facility formerly owned and
operated by BAE. EPA’s October 2012 letter makes no statements or conclusions regarding
whether and to what extent BAE or its predecessor corporations contributed to contamination at
OU2 at the Site. Further, EPA has considered the data submitted by Honeywell, which was
submitted to the Agency in 2004; however, EPA does not believe that the data impacts the
Agency’s conclusion as to the application of the statutory de micromis provision or De Micromis
Policy as to Honeywell.

In a matter involving events that occurred more than 30 years ago, there is bound to be
some uncertainty, as Honeywell itself recognizes in your March 2013 letter. However, EPA will
not automatically resolve this uncertainty in favor of Honeywell in the face of evidence of a
elevated levels of contamination in the location of the 1979 spill and the BBI-owned storage
tank. If data collected during the further delineation of the OU2 overburden and during the
implementation of the OU2 Interim ROD provides information indicating that Honeywell’s
contribution to the contamination at OU2 was de micromis, EPA will re-visit its position. Until
then, the Agency continues to consider Honeywell to be a PRP for the Site.

Sincerely,

L3

Allison F. Gardner
Senior Assistant Regional Counsel

Enclosure
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vicinity of the sewer line. Further, there is no cvidence from historical videotape investigations
of the sewer in the Stabilus area that this conduit has leaked large quantities of effluent to the
ground water or conveyed large quantities of ground water through infiltration to the sewer.
Therefore, there is no evidence that the main sewer located behind the Stabilus facility is a source
arca for the TCE in the arca.

4.2.7.2 TCE Spill Area and Wastc Storage Area

Based on the observations of a TCE spill in the Stabilus parking lot reported in 1980, the source area
assessment activities focused initially on the southeastern comer of the building, near the loading dock for the
Stabilus facility. It was assumed that this was the location of the “spill” since this is the closest location to
the reported TCE AST that was located inside the building. The source assessment activitics included direct
push soil and ground-water sampling and surface soil sampling in the area draining the waste storage area
in 1998, and a supplemental direct push investigation using a membrane-interface probe (MIP) and soil
sampling conducted in 2002 to provide additional site information.

Direct Push Ground-Water Results

The results of the direct push ground-water sampling effort are summarized on Figures 4-20 (TCE
Concentration Map - Overburden Aquifer), 4-21 (1,2-DCE Concentration Map - Overburden Aquifer), and
4-22 (1,1-DCE Concentration Map - Overburden Aquifer). The results are presented in Appendix H7, The
major observations of the nature and extent of TCE and breakdown products in the overburden aquifer are:

¢ Ground-water concentrations in excess of 5 mg/l were detected in the overburden aquifer at the Stabilus
site. The highest concentrations were detected in the vicinity of the loading dock and waste storage
areas, as well as the southeastern comer of the building. The source area for the TCE is probably
coincident with these high concentration areas.

» The TCE concentrations appear to cxtend radially in all directions, except to the south, from thc high
concentration area described above.

*  The TCE breakdown products 1,2-DCE and 1,1-DCE are also present, but at much lower concentrations
and limited in extent to the area that encompasses the highest TCE concentrations, which is assumed to
be the source area.

Direct Push Soil Results

The results of the direct push soil sampling effort are summarized on Figure 4-23 (TCE Concentration Map -
Subsurface Soil). The results are presented in Appendix H7. The major observations of the nature and
extent of TCE and breakdown products in the subsurface soil as delineated by the direct push soil borings and
mobile laboratory analysis are:

* Theconcentrations of TCE detected in the subsurface soil are relatively low compared to the ground-
water concentrations, The highest concentration detected was~ 600 ng/kg atlocation SB-02, with only
afew other locations containing TCE with concentrations in excess of 100 pg/kg. These sample results
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North Penn Arca 5 Analytical Results
Stabilus - Aqueous - Volatile Organic Compounds (ug/l)

STATION ID NPS-XW- NPS-XW- NPS-XW- NPS-XW- NP5-XW- NPSXW- NPS-XW- NPS-XW-
3820-598 8822.598 $523-598 8B824-392 SB25-598 3826-538 8827698 9B28-490
ppb ppb ppb ppb Ppb ppb PpRD epb
Volatile Organic Compound MY2036828 MY219812 MY219813 WY279804 MY279808 MY279807 JN0B9B11 JNO19817
Acolone
Banzen LT} _SY sU sU SU_ sU 5U |
Bromobanzene 5U 50 5u sU 50 SU 5U 50
Bromochloromethans 5U _5u 5U U 5U sy su sU
Bromodichioromathane LIV) LY 5U sy su su Su 5U
Bromoform 50 sy 5U 5U 5U 5U 5U 50
Bromomethane 8y 5U 5U 5V sy 5U U 5u
Buianone(2-)
Butylbenzens(n-} su 5U 5U 1] 5U suU 5U 5U_
Butylbenzana(sec-) 5U 5U sy 5U U sU 5U 50
Butylbenzens(tert-) 5U 5 Y] 5U U suU 5U sy
Carbon Disulfide
Carbon Tetrachioride su sy s5u 5U 5U 5y 5U 5
Chiorobenze 5U sy su 5U 5U E11] sU 5U
Chiorodibromomethane su 50 5U SU 5U sy 5U 5U
Chioroethane Sy 5U sU su 5U 5U 5U 5U
Chioroform Su 5U sU 5U su sU 5U 5U
Chioromethane 5U 5U 5U EY) su 5U sy sY
Chioratoluene(2.) sU su 5U s 5u su sy 50
Chiorotoluene(4-) Y] T SuU _5U sy su sU £V
Dibroma-3-chloropropane(1,2-)_ s5u sy 5U sy su 5U 5U sy
Dibromochl: h,
Dibromesethana(1.2-) 5U 5U 50 5 5y 5u 5U 3]
Olbromomathane Y] 54 54 54 su 54 _5u 5y
Dichiorobenzene(1,2-) 5y U SU Su sy 5U 5y 5U
Dichiorobenzene(1,3-) 5U 5 5U su 5U 5U su 5t
Dichiorobenzene(1,4-) 50 SU 54 5U su su sy 5y
| Dichlorodifluoromethane 5U 5y 5U 50 5U 5U 5U su
| Dichloroathane(1,1-) 54 5 5U _5U sU 5U 5U 4.22
Dichioroethane(1,2-) 5 5U 5U su su 5U 5U 5U
Dichloroethene (towl)(1.2-)
Dichioroethena(1,1-) LY} su 54 U sU 15.14 5Y 305
Dichioroethene(cis-1,2-) sU 5U 5U 722 87.7 1020E 72.1 2150 E
Dichioroethene(trans-1,2-) _5u 54 5U 5U 5U 8.18 .5su 15.2
| Dichlorapropane(1,2-) su sy sy | sy 5U su 5U sy
Dichloropropanse(1,3-) su 54 su 5V 5u 5U 5U 5U
Dichigropropane(2,2-) Y] 5y 5u 5 7] suU 5U 5U
sU 5u 5U 54 sy 5u 5U 5y
54 sy 54 s Sy Y] sU 59
su 5U 5U Sy su V] 5U £V
su sy sy sU 5U 5U su EY]
Hexachlorobuladiene sU v sY 59 SU 1] A1) sy
Hexanone(2-} 4
Isopropylbenzene sy 5U 5y SU_ sy sU su U
|isoprapyitolane(p-) 5U sV 5U U 5Y Y] sU 5U
M -t- Butyl Ether
Mothyl-2-P {4-) :
thylena Chioride 18.74 8 5718 638 5U U sy _5u 11588
Naphthalene 5U 5y su su 5y su sY __5U
Propylbanzane(n-) 1Y) s 5U U 5U su sy 5U
S 8 su sU _5u 1Y) 5U. Su LY] sU
Telrachloroethanse(1,1,1,2-) 5U 51U 5U su 5U 5U U su
Tetrachioroathane(t,1,2 2-) 54 5U _BU 50 5U _5u V] 5U
Tet hene (PCE) Y] 5U sy sy 5U 132 5U 20.1
Toluane sU 5U 5U 5U 5y SU 5U sU
Trichiorobanzene(1,2,3-) sy su L) 5U EY] SU LIV] L{T]
Trichlorobanzene(1,2,4-) Su 5y sy sU Y] _5u E1Y) 5u
Trichloroethane(1,1,1-) sy su 5y 50 su 193 ] 179
Trichioroethana(1,1,2-) 5V sU su (1Y) Sy SU_ 5U 5U
Trichloroethene (TCE sV 5U 5U, 1460 E 995 € 8720 E 1940 E 9230 €
Trichiorofluorometl 5y 5y _5u 5U su 5u _5u s5u
Trichio! 1,2.3-) sy su sy sy sU Su 50 5U
Tri nzene(1,2,4-) 5y 5U 5U sU SU st U su
Trimatl ene(1,3,5-) LY 5y 5 5y 50 SU 5U 50
Vinyl Chioride 5y 5y 1Y) 5y 5y 24.7 Su 167
0=
X m+p-)
Xylenes(Total sy 5U 5Y U 1Y) 5U 8y 5u
MATRIX WATER WATER WATER WATER WATER WATER WATER WATER
DATE SAMPLED 5/20/1398 512111996 5/21/1998 512711998 572711998 5/27/1398 6/8/1998 61/1988
DATE ANALYZED /2011898 $721/1998 §/21/1998 52711998 5/27/1098 5/27/1998 87811998 81111998
TIME ANALYZED 0033 1447 1521 1044 1150 1221 1447 1819
Dilulion Facior 1 1 1 ) 1 1 1 1

Stabilus Page 3 of 7
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North Penn Area 5 Analytical Results - Source Area Assessment

Stabilus - Selid - Volatile Organic Compaunds (ug/kg)

STATION ID NP3.5L-8B21. NP3.5L-8B22. NP5.SL-5B2)- NP5-8L-5824- NP5-SL-5B25. NP5-SL-SB26-
10-503 7.5-598 9.3-588 12.0-398 15.5-598 11.5-598
ppR pod ppb ppb ppb pob

Volutiis Organic Compound MY219808 MY219807 MY219809 MY279833 MY279834 MY279835

Acetone

Benzene su U su 5U. U £

Bromobsanzena 5 5u U 5U 5 sU

Bromochloromethane sU 5y 5U 5U U U

Bromodichloromethane sy Sy 5y 5y 54 5y

Bromoform 54 su U U 5U U

Bromomethans 5U 6U 5U U 5U 5U

Butanone(2-)

Butylbanzens(n-) 5 S0 .-\ Y] Sy U

Butylbenzene(sec-) 8U ) 5U 5U 5 5U

Butylbenzeneften-) 5U 5U 5u 5U 5y 50

Carbon Disulfide

n Tetrachloride 5U U 5U U U 30

Chiorobenzene 5U 5U su U 5U 5U

Chiorodibromamathane 50 5U sy 5U sy su

Chioroethans 5U 5y 5U 5y U 5U

Chloroform 5U 433 3604 su 5U U

Chloromethane 5U 1Y) sU £l su &U

Chlorololuene(2-) LY 5U su 5y suU 5U

Chiorololuena{4-] Y] U 5U sU SU Y

Dibromo-3-chloropropane(1,2-) 5U sy 5U sU 5U 5

Dibromochloromethine

Dibromoat 1,2-) 5U 5U £ 5U U sU

| Dibromomethane 5U 50 5U sU sy su

Dichiorobenzena(1,2) 5U 54 S5 U, - VIl su

Dighl nzene(1,3-) 5U 5U su 54 sU U

Dichlorobenzane(1,4-) sy sU 5U 5U U sU

DichiorodHlucromathane sU sy su sU 5U 5U

Dichioroethane(1,1-) sU 5U 5U U 5U 5U

Dichloroethana(1,2-} 5y 1Y) 35U U U 5U

Dichlorocthens {total){},2-)

Dichioroathana(1,1-) [ sU ] su U sy

Dichtoroathene(cis-1,2-) 3u 54 50 5u 5U 17.77

Dichloroat! trans-1,2-) 5Y S5u su 5U 5U sU

Dich 22 3 su U sy 5U 54

Dichloro, ne(1,3- Su 5U 5U U 5U 8y

Dichioropropane(2,2- 5U 5U 5U 5U 5U 5U

Dichioropropene(t, 1- sy F1Y] U 54 5U U

Dichloro cig-1,3- sy S L[] 5U 5U 50

Oichloropropene(irans-1,3-) 5U U 5U U 54 (Y]

Ethylbenzens U = su iu FY] 5U sU

Hexachiorobutadlane 5U su HY) U 5U 5U

Hexanone(2-)

Isopropyibanzens 5V kit 1Y) Y U 54

Isopropyiloluene(p-) su sU 50 EY) sU U

Methy!-2-Pentanone(4.)

Mathylene Chioride U 50 5y sy su [

hhalene 54 sU 5U 5U 50 hiV]

%m'albanzmin-) LY sU su ET] SU 5U
sU sU sU 5U 0] sU

T lorosthane(1,1,1,2-) sU U 5 5U Y] U

Tstrachioroethane{1,1,2,2-} 54 5U 5U U U _ su

Tetrachloroethene (PCE) U 5U 5U 5U sU 5U

Toluene U U Uy 3y L1V U |

Trichlorobenzena(1,2 3-) U 5U Su 5U 5 sy

Trichiorobenzens(1,2,4-) 5y sU__ 5U 3y su U

Trichloroathane(1,1,1-} sU [0 _5U U (Y] u

Trichloroethane(1,1,2-) 5U 5 5U su 59 5U

Trichtaroethene {TCE) 28,7 W 28.7 99.57 6.40 251.37

Trichlorofluoromathane sy (7] sy sy 5V Y]

Trichloropropane(*,2,3-) 5y LY SU_ D 50 5U

Trimethylbenzene(1,2,4-) 50 5U 5U U U T

Trimethylbenzene(1,3,5-) 5y 5U 5U 5U S5U 1Y)

Viny! Chloride sy sy 5U 5U 5y 5y

Xylenes(Total) EIV) L] Y] sU L) u

MATRIX SOIL SOIL soiL SOIL SOIL SOIL

DATE SAMPLED 51211998 §/21/1898 2/21/1998 51271998 5/27/1998 52711998

DATE ANALYZED 5/21/1008 5/21/1998 5/21/1998 5/28/1998 5/28/1908 5/28/1998

TIME ANALYZED 1202 127 (233 0444 0526 0802

Oliution Facior [} 1 1 1 1 1

AR30 {734,



North Penn Arca 5 Analytical Results - Source Arca Assessment

Stabllus - Solid - Volatile Orgonic Compounds (ug/kg)

CLP
CONFIRMATORY
STATION ID NP5-51.8B827- NP5-SL-3B28. SL-SBIu-10.5-668 NPS-§L-9B2¢- NP3-SL-$B30- NPS-SL-8831-
2.5-800 10.9-898 8.0-408 10.0-69%8 12,5008
oph ppb CTM™4 ppb ppb pob
Volatile Organic Compound JNO29811 JND29812 JND29813 JN029814 JN029815
Acetone 4 8 e N
Benzens 8y 5U u R U 5\ U
Bromobenzene 5U 5U ELT] 5U EY)
Bromochloromsethane 5 bY) 5U 50 sU
Bromod mathane U ELl) 1) R 5U sU U i
Bromaform 5y 5y 1 R 5U su su__ |
Bromomaihana U U 1 R 1Y) 1Y) SU
Butanone(2-) . 1l R
Butylban: n-) U FY] s 5U su
Butylbsnzena{sec-) _5u 5U ETY] su U
Butylbsnzens(tert- 3U 5U 5U sU 5U
Carbon Disulfide " R
Carbon Telrachloride sU 58U 1 R U sU sU
Ch enzens U 5 1] R 5U U 3
Chlorodibromomethane 5U sy £ 1Y) 50
Chilorosthane su su 1 R 50 5U 5U
Chigroform Sy 5y 1] R 5U sy U
Chicromathane 5U su 1 R 5U 5U 54
Chiorotoluena(2-) LTH 5U sy 5U sy
Chiorotoluane{4-) sU 5U sU 5U su
Dibroma-3-ch ane(1,2-} 5U su sU 5U U
Dibromochloromethane 1 R
Dibromoethans( 1,2-) 5U sU U 5U U
Dibrom: ane 5U sU 5U sU su
Dichlorobanzene(1,2- U U ] 5U 5y
Dichiorobenzene{1,3- 5U 5U 5U sU sU
Dichlorobenzene(1,4- sU 5U 5y 5U U
Dichiorodifivoromsthara sy 5U 5U sU sU
Dichlorosthane{1,1-} _Su 5U__ 1l R L] 5U 5U
Dichloroethane(1,2-) U 5U 1 R 5 5U su
Dichioroelhene (total){1,2-) 8] R
ichloroet! 1,1 Y] 5Y 1L R su 5U 5U
Dichtorosthens(cis-1,2-) LIT] 52.0 SU su 5U
Dichloroet| trans-1.2-) () 1Y sU Su 5y
Dichlo 1,2-) 50 50U 10 X SV 5 su
Dichloro e{1,3- U 5V 5U sy s |
Dichtarof 2,2 W 5U 3y 5y u
Dichlorg 1,34 U sy sU Sy 5U
Dichlor ci8-1,3-) su sU " R U U sU
Dichioro] ne(irans-1,3-) sV 5y 1 R 5U. 59 sU
Ethylbenzene U U 1 R EY] 5y EY)
Hexachiorobutadiene 1) s 1) =Y 54
Hexanone(2-) 1) [
lsopropylbenzena 5U 5U -[1] 50 50
Iso Roluene(p-) U 5U 5U 50 U
Metkyl-2-Pentancne(d-) i R
Msthylena Chioride 5U 5U 2 B sU sy U
Naphthalene U sU [V £ (]
Propylb n-) 5U su 5 sU sU
Styreng 5U 5U 1 R sU Su U
Tetrachio ne(1,1,1,2-) 5U U su EY) iU =
Tetrachlorosthana(1,1,2 2-) 5U sU 1 R U 5U U
ene (PCE) 5U sU 1l R Y 5u sU
Talusne 51U 5U i R su 30 5U
 Trichlorobenzene(3,2,3-) ) 5U E U v
Trichlorobenzens{1,2,4-) su 5y _5 5U U
| Trichioroathane(1,1,1-) 5 5U 1 R _5u 5U 5U
Trichlooethane{1,1,2-) 5U 5U 1 [ sy 50 su
Trich| hane (TCE 121 388y 2 ! 358 5U su
Trichiorofluoromethang U Sy 3U su u
Trichioropropane{1,2,3-) £ Y] 5U U 5U su
Trimethylbenzene(1,2,4.) 5U 5U _5U L] 5U
Trimethylbenzone(1,3,5-) U SU_ 5U sU sU
Vinyl Chioride 5U U 1] K E) su su
Xylenes(Total) 5U 5y 1 R 50 Sy 3U
MATRIX S0OIL SOIL SOIL SQIL SOIL
DATE SAMPLED 6/2/1908 6/2/1998 8/2/1408 62/1908 6/2/1688
OATE ANALYZED &/2/1908 6211998 8121998 82/1939 872/1998
TIME ANALYZED 1724 1813 1848 1820 1952
Dilution Factor 1 1 1 1 1



